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REMARKS IN SUPPORT OF THE PRE-APPEAL BRIEF REQUEST FOR REVIEW 



Sir: 



Applicant submits the following remarks in support of the Pre-Appeal Brief Request for 
Review being filed concurrently with a Notice of Appeal. Claims 1-57 are currently pending. The 
independent claims 1 , 11 , 22, 31 , 41 , and 57 stand rejected as either anticipated by Hayashi 
(GB 2,380,908), or as obvious over Hayashi in view of various other references. None of these 
rejections withstands legal scrutiny, however, and all rejections fail as a matter of law. 

Beginning with the §102 rejections, claim 22 stands rejected as being anticipated by 
Hayashi. Claim 22 is directed to a method of synchronizing multi-media effects with an audio 
file stored in memory of a mobile communications device. A processor in the device calculates 
synchronization information based on analyzing the audio file. The processor then uses the 
calculated information to synchronize a complementary multi-media effect (e.g., lights, video, 
tactile functions) with the audio file. 

The issue with claim 22 centers on the meaning of the term "calculate." In the 
context of claim 22, "calculating" synchronization information requires more than just 
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reading or extracting data tliat Is already included in a Pleader of an audio file. It requires 

analyzing the audio file to compute and generate tiie data that is used to synchronize the 

multi-media effects with the audio file. Such calculation allows the processor performing 

the synchronization to adjust for signaling delays inherent with the device. This 

produces a more accurate synchronization than do conventional devices that simply 

base their synchronization on predetermined data extracted from the audio file. E.g., 

Spec, pp. 6-12. Indeed, HayashI discloses just such a conventional device. 

Hayashi discloses a mobile phone that downloads play data (i.e., melodic data 
such as tone frequencies and instrument types, and a synchronization designation) from 
a server. Hayashi, pg. 5, II. 20-22. Hayashi uses the received play data to reproduce a 
melody through a speaker, while "a controller determines whether or not a designation 
for svnchronizing the turn on/off operation of the LED with the musical sound is 
contained in the plav data in which the music to be plaved is contained ." Hayashi, p. 7, 
II. 5-7 (emphasis added). If a designation exists, a tone generator rendering the play 
data also drives the LEDs and/or a vibrator mechanism in synch with the music. 
Hayashi, p. 7, In. 20 - p. 8, In. 23. In other words, Havashi does not calculate 
svnchronization information based on an analysis of the audio file, but instead merely 
reads an embedded designation in the audio file to determine whether to perform 
synchronization according to information already in the file. 

Synchronization in Hayashi depends solely on predetermined information already 
included in the downloaded file. Hayashi, pg. 5, II. 4-6. Simply turning LEDs and vibrating 
mechanisms on/off with rendered notes does not teach the complexity of calculating the 
information based on an analysis of the file as claimed. Hayashi fails to anticipate claim 22, or 
any of its dependent claims. 
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Tlie Examiner also rejected claims 41 and 57 as being anticipated by Hayaslii. Claim 
41 is directed to a method of synchronizing complementary multi-media effects with an audio file 
in a mobile communications device. Claim 57 is directed to a corresponding circuit in the mobile 
communications device that performs the synchronization. Both claims 41 and 57 require 
calculating the synchronizing information based on an analysis of the audio file, and 
synchronizing the multi-media effects based on the calculated information. Accordingly, for 
reasons similar to those stated above, Hayashi fails to anticipate claims 41 and 57 and all of 
their respective dependent claims. 

Claim 1 stands rejected as being obvious over Hayashi in view of Brenner (U.S. Pat. 
App. Pub. No. 2004/0139842). Claim 1 is directed to a mobile communications device 
comprising a processor that calculates the synchronizing information based on an analysis of an 
audio file, and uses the calculated information to perform the synchronization. For the reasons 
stated above, Hayashi does not teach or suggest calculating synchronization information, or 
using the results of those (non-existent) calculations to synchronize the multi-media effects to 
an audio file. Further, the secondary reference, Brenner, fails to remedy Hayashi. 

Brenner discloses an audio file format that defines musical instrument information and 
commands that associate musical information with light sources on a communication device. A 
processor reads the commands from the audio file and determines whether they are associated 
with one or more of the light sources. The processor then controls the light sources according 
to these commands. Brenner does not teach or suggest that the processor calculates 
synchronization information from these commands, but simply reads and uses the embedded 
commands as they are contained in the audio file. Thus, Brenner is no different from Hayashi 
with respect to how synchronization is performed. 

Therefore, neither reference teaches or suggests, alone or in combination, a processor 
that calculates synchronizing information based on an analysis of the audio file. Further, there 
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is no reason to combine the references because both references expiicitiv include 

synchronization information within their respective audio files. Therefore, the combination fails 

to produce the claimed invention, and §103 rejection of claim 1 and its dependent claims fails as 

a matter of law. 

Claim 1 1 stands rejected over Hayashi in view of Shibata (U.S. Pat. App. Pub. No. 
2001/0023197) and Armanto (U.S. Pat. No. 6,094,587). Claim 1 1 is directed to a mobile 
communications device that stores the audio file in memory. The user inputs synchronizing 
information, such as timing signatures, via a user interface. The device's processor associates 
this input information with the audio file, and synchronizes the playback of the audio file with one 
or more complementary multi-media effects based on the user-supplied synchronizing 
information. 

The Examiner admits that neither Hayashi nor Shibata teaches or suggests, alone or in 
combination, a processor that associates user-selected synchronization information with a 
particular audio file stored in memory of the user's device. For this aspect, the Examiner cites 
Armanto. Armanto does disclose a wireless communication device having a user interface to 
facilitate the selection of notes, tempos, and frequencies when creating ring tones. Once 
created, Armanto converts the resultant ring tones into character-based short messages for 
transmission to other devices. The receiving devices then store the short messages and/or 
render them as ring tones. 

Armanto is irrelelvant to the claimed invention because it says nothing about 
synchronizing multi-media effects with audio files. Whatever files Armanto produces are 
converted to characters for ease of transmission and storage. They are not used to synchronize 
multi-media effects with ring tones, and Armanto never suggests that they are. Whatever the 
Examiner asserts with respect to the Armanto "associations" is therefore speculative and 
unsupported. 
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In sum, the audio files in Hayashi already contain whatever synchronization information 
is needed. Likewise, so do the audio files in Shibata. According to Shibata, a user selects a 
ring tone having a plurality of pre-defined "melodic lines." These melodic lines include pre- 
defined information necessary to control the vibrator mechanism and the flashing lights. 
Because the files of both Hayashi and Shibata already contain their synchronization information, 
there is no need or reason to combine them. Therefore, none of the references teaches or 
suggests, alone or in combination, the requisite processor. Therefore, claim 1 1 and its 
dependent claims are patentable over the cited art. 

Claim 31 stands rejected as being obvious over Hayashi in view of Shibata and Armanto 
for reasons similar to those stated above. Claim 31 , however, is directed to the method that 
corresponds to claim 1 1 , and as such, includes similar language. For reasons similar to those 
stated above, the §103 rejection of claim 31 also fails. 

In light of the foregoing remarks, all pending claims define patentable subject matter 
over the references. Therefore, Applicant respectfully requests that the Panel overturn all 
rejections. 
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